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Application by National Grid for an Order Granting Development Consent 
for the Richborough Power Project 

Written Representations 

These are the written representations of Quex Park Estates Co Ltd (registration identification number: 
10032093) and the Powell Cotton Settled Estate (registration identification number: 10032091), The 
King's School, Canterbury (registration identification number: 10032085) and OH Clifton (registration 
identification number: 10032089) all of which own or occupy land affected by the proposed National Grid 
Richborough connection project. 

1. Development Consent Order, Compulsory Acquisition and compelling case requirement. 

1.1. The Applicant must satisfy two tests to achieve an order for compulsory acquisition. it must first 
satisfy the decision maker that the land is required for the stated purpose. The Applicant is 
seeking to acquire rights over, and impose restrictions on, land which is not required for the 
development, maintenance and retention of the new overhead line. In particular, the Applicant 
seeks rights and restrictions on land which is outside the limits of the Order without adequate 
(or any) justification. In addition, the land included within the limits of the Order is excessive 
and the Applicant has provided little justification as to the extent of the Order which, in some 
cases, means that it will hold permanent rights over large areas of land which may not be needed 
for the purposes of the project. The Applicant has not engaged pro actively in negotiations and 
further information about the project is required. In particular, the land within the Applicant's 
order is excessive. Please refer to current plans of land to be affected at Kings End Farm (Quex 
Park and the Powell Cotton Estate) within Appendix 1, which have not been updated since 
Autumn 2015 and fails to show the 1.25km private access road over which rights are being 
claimed by the Applicant. 

1.2. In relation to the second test (that there is a compelling case in the public interest for land to be 
acquired compulsorily) the Applicant has failed to meet the statutory requirements. In particular, 
the statutory consultation carried out by the Applicant was inadequate and in some cases there 
have been major changes to the route alignment with little or no consultation. In addition, there 
is a discrepancy between the description of the rights and definitions set out in the Applicant's 
Statement of Reasons and the documentation issued to our clients. The Statement of Reasons 
indicates relatively limited interference with private rights which will not be the case in practice 
if the project goes ahead. 

1.3. The Land Rights Strategy (LRS) put forward by the Applicants is not fit for purpose and does 
not appropriately address the rights and powers sought in individual cases. In particular the 
work needed to remove the existing UKPN equipment from our clients' land and retention of a 
haul road and works area is a significant interference with our clients' farming business and 
should be compensated appropriately and not just in accordance with the Applicant's standard 
payment schedule forming part of the LRS. The Applicant has stated that there will be no 
additional payments to cover removal of the existing equipment. it has also declined to enter 
into negotiations regarding the LRS. it is proceeding on the basis that their adopted 'national 
policy' is suitable to meet all circumstances; this approach is inappropriate in relation to our 
clients' interest and fails to reflect the point that different areas of land which are subject to the 
proposed DCO, require to be considered individually. The payments offered do not reflect the 
lifetime of the apparatus and the effects on individual claimant's land. 
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1.4. In relation to protective provisions and indemnity, despite requests, the proposed Option and 
deed of Easement does not include a 'development clause' which should be a standard form 
requirement within the easement. This is to protect and subsequently compensate adequately 
the land owner if any development of land within the proximity of the Applicants equipment is 
effected in any way in perpetuity. lt is impossible to predict areas that may come forward for 
development during the next 80+ years. A development clause has been included as standard 
within Gas easements since the mid 1970's and we see no justified reason to exclude it for this 
scheme. NG have stated that they "will only consider such a clause where it can be 
demonstrated that development is likely". 

1.5. The Applicant is aware of the land owned by King's School having been zoned for future 
residential development. Attempts by the Interested Party to propose an alternative route to 
move the line to the west of Lynne Wood to help mitigate the potential claim for injurious 
affection, were not in our opinion considered sufficiently, with a response stating that they would 
consider "mitigation planting" and in an email from James lngram of 6 July 2016 he stated 
"National Grid will consider a reasonable claim for injurious affection submitted by you on behalf 
of your client in relation to the land at Slurry- I understand that the principal can be agreed for 
the option but to be settled with final claims. Alternatively, National Grid's solicitors will consider 
some appropriate wording relating to future development provided by your client's solicitor to 
incorporate into the Deed of Easement and it will then be for the solicitors acting on behalf of 
each patty to agree this wording''. This is a non-binding statement, which taking into account 
that NG have been aware of our concerns for 2 years or more, demonstrates their unwillingness 
to progress negotiations. 

1.6. The general form of indemnity set out in the Deed of Grant is too general and needs to be drafted 
to cover soil management and field drainage plans. NG have stated that they "are not expecting 
that any changes will be required". 

2. Effect of Construction 

2.1. Haul Road 

The Applicant has given insufficient weight to the long term effects of the proposed haul road. 
We have concerns for our clients in relation to: 

- the adequacy of the specification for the road surface; 
- the lack of remedial drainage; 
- the narrow width of the haul road; 
- the use of the haul road by farmers; 
- the impact of stripping top soil on land on the Ash Levels in respect of affecting drains 

on marsh arable land and issues of compaclion. 

2.2. Soil Management 

The current proposals in the Construction Environment Management Plan (CEMP) are 
inadequate for the following reasons: 

- there are no proposals for control and mitigation measures relating to injurious weeds 
in locations of bare soil and more generally; 

- the extent of topsoil stripping is unclear as are the proposals for separate storage of 

- topsoil and subsoil. 
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2.3. Land Drainage 

Most of the land affected by the DCO is subject to drainage schemes. The Applicant has not 
provided detailed proposals for drainage. In particular: 

- no drainage management plan has been provided; 
- wording proposed by the NFU relating to drainage should be included in the CEMP. 

2.4. Severance 

The Applicant's insistence that there will be no shared access in relation to the haul road will 
mean that access to severed areas will be prevented. Whilst unavailable for farming purposes 
these areas will still need to be managed in order to preserve good farming practices. Please 
refer to the severed areas identified on the plans within appendix 1 as an example. NG have 
informed us that they would expect these severed parcels to still be farmed during the 
construction period. 

3. Subsequent Use of Affected Land 

3.1. Drainage 

As mentioned earlier, the indemnities offered do not extend to liability in respect of drainage 
problems arising after construction is completed. In some cases, problems with drainage may 
not become apparent for a number of years. 

3.2. Impact on Farming Operations 

The installation of pylons will adversely affect farming operations. In particular, where pylons 
are located away from boundary fences it may not be possible to establish crops owing to the 
impracticability of using large agricultural machinery, in particular, modern spraying machinery 
which may be up to 36 metres wide. There are also health and safety implications for operators 
of such machinery working close to pylons. 

Pylons may also interfere with drains and Unmanned Aerial Vehicles and the difficulty of 
accessing the base of pylons to carry out effective control on invasive weeds is significant. 

3.3. Security 

The Applicant's right of access across the land of affected parties increases security risks, 
particularly during the construction period when valuable machinery and equipment will be 
stored on site. 

4. Route Corridor Consultation 

The Applicant has failed both to consult fully on the proposals and to respond to matters raised and 
changes requested by local agents and the NFU. The Applicant has also been unwilling to enter into 
meaningful negotiations regarding the LRS or to deviate from the stated terms set out therein. 
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